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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE 

AT GOHPUR, SONITPUR 

 

Misc. Case No. 21/2016 

 

 Smt. Tara Devi.........................First Party 

-Versus- 

 Sri Babi Sahu………………................Second Party 

 

PRESENT: Smt. Pooja Sinha, AJS 

        Sub-Divisional Judicial Magistrate, Gohpur 

 

Advocate for the 1st Party  : Sri Debajit Dutta 

Advocate for the 2nd Party : Tapas Chatterjee 

Evidence Recorded on   : (None submitted on affidavit) 

Date of Final hearing  : 21.02.2018 

Final Order passed on  : 21.02.2018 

 

FINAL ORDER 

1. This order goes to dispose of  a Misc.case under section 127 Cr.P.C 

brought by a wife against her husband claiming enhancement of  monthly 

maintenance  from Rs.1500/- to Rs.7000/- for herself and her two 

children. 

2. The case of the 1st Party/Petitioner in brief is that , the first party Smt. 

Tara Devi is the married wife to the second party Sri BabiSahu. The first 

party filed Misc. case -47/08 for receiving monthly maintenance from 

Second Party.  

3. Accordingly, the Court granted monthly maintenance of Rs.1500/-(Rs. 

500/- each to 1st Party and her two children) per month. 

4. That,with the rising price index of essential commodities, the burden of 

education and the cost involved in maintaining the same for both her 

children ,  the 1st  party is unable to maintain herself and her growing 

children  at Rs.1500/- per month. 
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5. Therefore, the 1st Party has come before the Court, praying for 

enhancement of the monthly allowance from Rs.1500/- to Rs.7000/- @ 

Rs.3000/- for herself and Rs.2000/- each for both her children. 

6. On receipt of the notice, the 2nd Party/  appeared and contested the case 

by filing written statement and submitted that 1st Party has filed another 

case under P.W.D.V. Act in C.R. 164/2010 wherein she was allowed 

Rs.4000/- p.m. as maintenance allowance apart from the maintenance 

allowed in Misc. Case 47/08 .  As such prayed to dismiss the prayer of the 

1st party. 

7. During the trial the 1st Party/Petitioner has led evidence of 1(one) 

witness. The 2nd Party did not come forward to examine the P.Ws nor led 

any evidence as he remained absent. 

                            : POINTS FOR DETERMINATION: 

 

a) Whether the 1st Party/Petitioner along with her children 

are  entitled to  enhancement of monthly maintenance 

allowance from the 2nd Party/Opp. Party , if so, what will 

be the proper per month allowance? 

 

8. : DISCUSSION,DECISION AND REASONS THEREOF : 

 

            On careful perusal of the materials and   evidence on record and 

by hearing the arguments duly advanced by the Learned Counsel for the 

Petitioner, I come forward with the following discussion and decision 

thereof, which is in a point wise manner.  

Point (a) : 

9. P.W.1 stated that she is the married wife to the second party. The first 

party filed Misc. Case 47/08 for receiving monthly maintenance from 

Second Party.  

10.  Accordingly, the Court granted monthly maintenance of Rs1500/- per 

month for 1st Party and her two children. 

11.  That, with the rising price index of essential commodities and her poor  

economic condition the 1st  Party is unable to maintain herself along with 
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her growing children whose educational burden is not maintainable  at 

Rs.1500/- per month. The 2nd Party is a rich person with landed property 

of around 70 bighas, with earnings of about Rs.1, 00,000/- per month. 

12.  Therefore, the 1st Party has come before the Court, praying for 

enhancement of the monthly allowance from Rs.1500/- to Rs.7000/-. 

13.  The 2nd Party did not adduce evidence in support of his claim hence,   

there is nothing in the case record to disbelieve the claim of 1st Party. 

14.  Now, with regard to how much monthly allowance is to be received by 

1st Party from 2nd Party,  the admitted position is that 1st Party has filed a 

case under P.W.D.V Act wherein Court has allowed maintenance @ 

Rs.4000/- p.m. However, the 2nd Party has preferred revision against the 

said order and accordingly, the case is pending before the Hon’ble 

Additional District Judge, Biswanath Chariali in Crl. Appl. No.11(S-3). To 

this effect also perused certified copy of the order which was submitted 

by 2nd Party.  

15.  Now, since the case under P.W.D.V. Act is pending , therefore, the 

matter in hand U/S 127 of Cr.P.C. will decided without taking into 

consideration the allowance which was granted by the trial Court in C.R. 

164 of 2010. 

16.  Therefore, while deciding the instant case, it is to be kept in mind that 

quantum of maintenance depends on earning of the person who is 

ordered to pay maintenance and the requirement of the person to whom 

maintenance ordered to be paid. Now, 1st Party has not adduced any 

documentary evidence to prove that 2nd Party actually earns 

Rs.1,00,000/-p.m. Hence, considering all aspects like status, social 

background, cost of living and high rise of price index of essential 

commodities, educational expenses of both the children involved,  it is 

presumed that 2nd Party can comfortably afford Rs.3000/- as monthly 

maintenance allowance  towards the 1st Party and her two children. 

17.  Accordingly, the 2nd Party/Opp. Party is directed to pay a sum of 

Rs. 3000/- (Rupees One three thousand only) i.e. Rs.1000/- 

each to the 1st Party and their both children as monthly 

maintenance allowance from the date of this order. It is 
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mentioned hereby that, the girl child is entitled to the monthly 

maintenance allowance until she is married and the boy child 

will receive the monthly maintenance allowance till he attains 

majority. Let a copy of this order be furnished to the 1st Party at 

free of cost.   

 

18.  This case is disposed of on contest. 

 The final order is pronounced and delivered in the open Court on 

this 21st day of February ,2018 under my hand and seal of this Court. 

 

 

 
       ( Pooja Sinha  ) 

     Sub-Divisional Judicial Magistrate (M) 
        Gohpur 
 

   Typed and corrected by me 
 
 
 
             ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 
                   Gohpur 
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APPENDIX 

First Party Witnesses- 

P.W.1- Smt. Tara Devi 

Second Party Witnesses/Opposite Party 

Nil 

 

First Party Exhibits- 

Nil 

 

Second Party Exhibits- 

Nil 

 

       

   

 
         ( Pooja Sinha  ) 

     Sub-Divisional Judicial Magistrate (M) 
          Gohpur 
 

 


